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  TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
 

 
AMENDMENT TO 

A WATER USE PERMIT 
 
APPLICATION NO. 3194B      PERMIT NO.   2925B               TYPE:  11.122 & 11.085  
 
Permittees:   Texas Water Development  Address:        P.O. Box 13231 
     Board      Austin, TX 78711  
 
     City of Houston     Dept. of Public Works 
         611 Walker 
         Houston, TX 77002 
 
     Brazos River Authority    P.O. Box 7555 
         Waco, TX 76714-7555 
 
Filed: July 27, 2011   Granted:  August 31, 2011 
 
Purpose: Municipal, Industrial,  Counties: Austin, Brazoria, Fort  

Irrigation, Recreational    Bend, Galveston, Harris, 
and Waller 

            
Watercourses: Allens Creek, tributary of     Watershed: Brazos River Basin 
    the Brazos River and the   
    Brazos River                                                                                                                 
 

WHEREAS, the Texas Legislature passed Senate Bill 1132, 82nd Texas 
Legislature, which states the Texas Commission on Environmental Quality (the 
Commission) shall reissue without notice or hearing Permit No. 2925A to amend Time 
Limitation No. 7a in Permit No. 2925A to require that construction of the Allens Creek 
Reservoir commence on or before September 1, 2025, and be completed not later than 
the fifth anniversary of the date construction of the reservoir commences; and   

 
WHEREAS, Permit No. 2925A, issued to the Texas Water Development Board, 

the City of Houston, and the Brazos River Authority, amended the original permit and 
contains numerous terms and conditions; and   

 
WHERAS, the Executive Director recommends Permit No. 2925A be reissued as 

Permit No. 2925B including the new construction time limitations and all terms and 
conditions of Permit No. 2925A; and  
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WHEREAS, the Commission has complied with the requirements of the Texas 
Water Code and Rules of the Texas Commission on Environmental Quality in issuing 
this amendment; 

 NOW, THEREFORE, Water Use Permit No. 2925B is issued to the Texas Water 
Development Board, the City of Houston, and the Brazos River Authority, subject to the 
following terms and conditions: 
 

1. IMPOUNDMENT 
 
Permittees are authorized to store, at normal maximum operating capacity, not 
to exceed 145,533 acre-feet at a maximum water surface elevation of 121.0 feet 
above mean sea level. Station 234+50 on the certerline of the dam for the 
reservoir bears N 6.717° E, 12,400 feet from the southernmost corner of the 
Milburn Davis Survey, Abstract No. 71 in Austin County, Texas, also being at 
Latitude 29.658° N, Longitude 96.050° W. 

 
2. USE 

 
a) Permittees are authorized to divert not to exceed 202,000 acre-feet of 

water per year from the Brazos River for storage in the Allens Creek 
Reservoir, and to subsequently divert and use 99,650 acre-feet of water 
per year from the reservoir for municipal, industrial, and irrigation 
purposes within the Brazos River Basin. Interbasin transfers of this water 
are authorized from the Brazos River Basin to the San Jacinto-Brazos 
Coastal Basin and the San Jacinto River Basin for use of that water in 
Harris, Galveston, Brazoria, Fort Bend, Austin, and Waller Counties. 
 

b) Permittees are authorized to use the water impounded in Allens Creek 
Reservoir for recreational purposes. 

 
c) Permittees are authorized to reuse water appropriated by this permit 

subject to obtaining future authorizations, after identifying specific points 
of discharge and diversion and satisfying the requirements of  Texas Water 
Code (TWC) §11.042, for use of bed and banks for delivery of reuse water. 
 

3. DIVERSION 
 

a) Permittees are authorized to divert from any point on the perimeter of the 
reservoir and from two points on the Brazos River: 
 
i) A point on the Brazos River at Latitude 29.650° N, Longitude 

96.026° W, also bearing N 44.217° E, 13,300 feet from the 
southernmost corner of the Milburn Davis Survey, Abstract No. 71, 
in Austin County, Texas;  
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ii) A point on the Brazos River at Latitude 29.670° N, Longitude 
96.053° W, also bearing N 2.00° E, 16,600 feet from the 
southernmost corner of the Milburn Davis Survey, Abstract No. 71, 
in Austin, County, Texas. 

 
b) Maximum combined diversion rate from the Brazos River: 2,200 cfs 

(987,360 gpm). 
 

c) Maximum diversion from any point on the perimeter of the reservoir is 
herein reduced from the previously authorized maximum of 8,889 cfs 
(4,000,000 gpm) to a maximum combined rate of 300 cfs (134,640 gpm), 

 
d) Water stored in Allens Creek Reservoir may be released through the outlet 

works by gravity at a maximum rate of 700 cfs (314,160 gpm). 
 

4. SPECIAL CONDITIONS 
 

a) The Permittees, in cooperation with the Executive Director, and Texas 
Parks and Wildlife Department (TPWD), shall undertake a site specific 
study of instream flow requirements of the Brazos River below the 
authorized points of diversion. Following completion of the study, either 
the Permittees, TPWD, or the Executive Director may file an application to 
amend this amended permit to implement streamflow diversion 
restrictions based upon the results of the study. Modification of 
streamflow diversion restrictions in that amendment may not increase or 
decrease the firm yield of the project authorized under this permit in 
paragraph 2(a) by more than 6.4%. 
 

b) In order to protect in-stream uses, water quality, and aquatic habitat, 
Permittees shall not divert water from the Brazos River in such a way that 
will cause streamflows immediately downstream of the permitted 
diversion points, excluding water released to meet downstream contracts, 
to fall below the following trigger levels: 

 
i) For any given month, when flow in the Brazos River before 

diversions is greater than the naturalized median flow given in the 
table in 4(c), below, diversions shall not cause flow in the Brazos 
River to fall below that naturalized median flow; 
 

ii) For any given month, when flow in the Brazos River before 
diversions is less than the naturalized median flow given in the 
table in 4(c), below, but greater than the naturalized 25th percentile 
flow, diversions shall not cause flow in the Brazos River to fall 
below that naturalized 25th percentile flow. 
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iii) For any given month, when flow in the Brazos River before 
diversions is less than the naturalized 25th percentile flow given in 
the table in 4(c), below, diversions shall not cause flow in the 
Brazos River to fall below 734 cfs; 

 
iv) At no time will diversions cause flow in the Brazos River to fall 

below 734 cfs. 
 

c) The naturalized median, 25th percentile, and water quality protection flows 
are as follows: 
 

Month Naturalized 
Median Flow 

(cfs) 

Naturalized 25th 
Percentile Flow 

(cfs) 
 

Water Quality 
Protection Flow 

(cfs) 

JAN 2,566 964 734 
FEB 4,315 1,773 734 
MAR 3,241 1,343 734 
APR 4,601 1,835 734 
MAY 9,059 3,159 734 
JUN 5,576 2,596 734 
JUL 2,512 1,139 734 
AUG 1,379 709* 734 
SEP 2,293 1,104 734 
OCT 2,224 1,098 734 
NOV 2,437 1,100 734 
DEC 3,048 1,055 734 

 
*Since 25th percentile is less than water quality protection flow, water 
quality protection flow (734 cfs) would apply. 
 

d) In order to protect downstream senior water rights, for any given month 
Permittees shall not divert water from the Brazos River in such a way that 
will cause streamflows immediately downstream of the permitted 
diversion points, excluding water released to meet downstream contracts, 
to fall below the following instantaneous flow rates measure in cfs: 

  
 

 
 

e) The higher of the environmental flow restrictions of subparagraph 4(b) 
and 4(c) and the flows to protect downstream senior water rights of 
subparagraph 4(d) shall control. 
 
 
 

Jan Feb Mar Apr May June July Aug Sept Oct Nov Dec 
795 795 812 882 882 1017 1017 1017 882 812 812 795 
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f) Notwithstanding the streamflow restrictions of subparagraph 4(d) to 
protect downstream senior water rights, downstream senior and superior 
water rights may exercise their lawful rights, including the right to call for 
the curtailment of upstream junior rights if downstream senior and 
superior water rights are not able to divert and use their full lawful right. 

 
g) As authorized by Special Condition 6(c) in Permit 2925, diversions from 

the Brazos River authorized for construction purposes or for the initial 
filling of the reservoir shall be limited to such times as the flow rate at the 
Richmond gaging station (when corrected to deduct upstream reservoir 
releases by the Brazos River Authority to provide water under contract 
downstream of the Richmond gage) does not reduce the flow rate below 
1,100 cfs at said gaging station. 

 
h) As authorized by Special Condition 6(d) in Permit 2925, inflow from 

Allens Creek Watershed shall be passed through the reservoir whenever 
flow at the Richmond gaging station (when corrected to deduct upstream 
reservoir release by the Brazos River Authority to provide water under 
contract downstream of the Richmond gage) is less than 1,100 cfs, 
provided, however, Permittees are authorized to substitute for inflow from 
Allens Creek an equal quantity of water released by the Brazos River 
Authority from upstream reservoirs for this purpose. 

 
i) The Permittees, in cooperation with the Executive Director and TPWD, 

shall undertake a habitat mitigation study and develop a wetland and 
wildlife habitat mitigation plan, to be approved by the U.S. Army Corps of 
Engineers prior to initiating construction. 

 
j) Permittees will provide a means to pass inflows downstream from the 

reservoir to provide water to downstream domestic and livestock water 
users and senior downstream water right holders, and inflows will be 
passed downstream when required by the Executive Director. 

 
k) Construction of the dam creating Allens Creek Reservoir, will be in 

accordance with standard engineering practices, and will include a means 
to pass inflows past the dam in such quantities as may be necessary to 
satisfy Special Condition 4(j). The dam authorized under this amendment 
will be designed and constructed to safely pass the probable maximum 
flood, and meet the appropriate minimum hydrological requirements of 
Title 30 Texas Adminsitrative Code (TAC) §299.14. The Permittees shall 
advise the Executive Director upon reaching significant milestones during 
the project’s design process, including the 50% and 75% completion stages 
of the final plans and specifications. Final construction plans and 
specifications shall be submitted to the Executive Director for approval 
prior to commencement of construction of the project. 
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l) At least 180 days prior to diversion and use of water authorized in this 
amendment, Permittees shall submit to the Executive Director revised 
conservation and drought contingency plans incorporating the water use 
authorized in this amendment. The drought contingency and conservation 
plans shall meet the minimum requirements of Title 30 TAC Chapter 288, 
and will be subject to evaluation and approval by the Executive Director. 

 
m) This permit, as amended, does not authorize use of the bed and banks 

downstream of the reservoir to convey water for subsequent diversion. 
 

5. CONSERVATION 
 

Permittees shall implement water conservation plans that provide for the 
utilization of those practices, techniques, and technologies that reduce or 
maintain the consumption of water, prevent or reduce the loss or waste of water, 
maintain or improve the efficiency in the use of water, increase the recycling and 
reuse of water, or prevent the pollution of water, so that a water supply is made 
available for future or alternative uses. Such plans shall include a requirement 
that in every wholesale water contract entered into, on or after the effective date 
of this amendment, including any contract extension or renewal, that each 
successive wholesale customer develop and implement conservation measures. If 
the customer intends to resell the water, then the contract for resale of the water 
must have water conservation requirements so that each successive wholesale 
customer in the resale of the water be required to implement water conservation 
measures. 
 

6. TIME PRIORITY 
 

The time priority for this right is September 1, 1999. 
 

7. TIME LIMITATIONS 
 
(a) Construction of the dam herein authorized shall be in accordance with 

plans approved by the Executive Director and shall be commenced on or  
before September 1, 2025 and be completed not later than the fifth 
anniversary of the date construction of the reservoir commences. 
 

(b) Failure to commence or complete construction of the dam within the 
period stated above shall cause this permit to expire and become null and 
void, unless Permittees apply for an extension of time to commence or 
complete construction prior to the respective deadlines for 
commencement or completion, and the application is subsequently 
granted. 

 
 This amendment is issued subject to all superior and senior water rights in the 
Brazos River Basin. 
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 Permittees agrees to be bound by the terms, conditions, and provisions contained 
herein and such agreement is a condition precedent to the granting of this amendment. 
 
 All other matters requested in the application which are not specifically granted 
by this amendment are denied. 
 
 This amendment is issued subject to the Rules of the Texas Commission on 
Environmental Quality and to the right of continuing supervision of State water 
resources exercised by the Commission. 
  
         
 
 

        
  
 ______________________________ 

      For the Commission 
 
 
Date Issued: August 31, 2011 
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